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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

^ A sVorSd statutory period for reply is set to expire 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

eIs^^ oTtl^^ .av be avLe under the provisions o. 37 CFR 1 .136 (a). In no event, howeve. .ay a rep. be tl.e. ..ad after SIX (6) MONTHS fro. the 
mailing data f '^^^^^^^ ^30, jays, a reply within the statutory minurium of thirty (30) days will be considered time.. 

: NO Z : : i:t^Z:X r^: perlodtm app. and wl- expire SIX (0) " ^^^^ — ' 

- Falre to reply wrthin the set or extended period for rep. will, by statute, cause the apphcat-on to beconne ABANDONED (35 ^-SX^ § 1331. 

- Arly rtpV received by the Office later than three months after the mailing date of this communication, even rf fmely fled, may reduce any 
earned patent temn adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) K Responsive to comnnunication(s) filed on Jun 13, 2002 


2a) K This action is FINAL. 2b) □ This action is non-final. 

3) 0 Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 

Disposition of Claims 

4) K Claim(s) 1-8. 10-13. and 15^20 ^ is/are pending in the application. 

4a) Of the above, claim(s) '^^^^^ withdrawn from consideration. 

5) □ Claim(s) ^ '^^^'^ 

m naimfs) 1-8. 10-13, and 15-20 , is/are rejected. 

7) 0 Claim(s) L__ is/are objected to. 

8) 0 Claims subject to restriction and/or election requirement. 

Application Papers 

9) □ The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are a) □ accepted or wD objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
IDD The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

1 2) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) 0 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some* c)U None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. _ . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
a)n The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

11 □ Notice of References Crted (PTO-8921 *1 □ Summer, (PT0.413) Rape, Nolsl. 

21 □ Notice of Drettsperson s Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTa 1521 

3) □ Infonnation Disclosure Sta1ement(s| (PTO-1449) Peper No(s). 8) □ Other: ^ 


U. S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 
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The amendment 


filed 6/13/02 is acknowledged. Claims 1-8, 10-13 and 15-20 are 


being considered on the merits. 

The rejection under 35 U.S.C § 1 12, first paragraph is withdrawn in view of appHcants' 

arguments. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner 
Z Tol^Tn^, and using it, m such full, clear. « -d ex^^^^^^^^ 
enable anv person skilled in the art to which it pertams, or with which it jnost nearly 
«S to ^ke and use the same and shall set forth the best mode contemplated by 
the inventor of carrying out his invention. 

Claims 5-7 and 10-14 are rejected under 35 U.S.C. 112, first paragraph, as contaming 
subject matter which was not described in the specification in such a way as to reasonably convey 
to one skilled in the relevant art that the inve„tor(s), at the time the application was filed, had 

possession of the claimed invention. 

NO basis or support is found in the present specification for crystallization of L-aspartic 
acid from a suspension cooled to between 20° and lOOX. As a matter of fact, at temperatures 
higher than about 50°C it appears unlikely that crystallization would occur. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4, 8, 10 and 20 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

Claim 4 is confusing in that it does not find proper antecedent basis in claim 1 for "mixed 

continuously". There is no clear "mixing" step. 

Claim 8 is vague and indefinite in that the claim appears to indicate that "allowing to 
stand" is performed by a continuous method, which appears unlikely. 
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Claim 10 fails to find internal antecedent basis for "said resultant mixture". Also in claim 
11 it is unclear at what point "said resultant mixture" is homogeneous. Claim 10 is also 
confusing in the temperature range recited. Does crystallization occur at 1 00 °C, for example? 
It is apparent that L-aspartic acid is soluble at 20-30°C. 

Claim 20 is vague and indefinite since the sequence of steps intended is uncertain. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 

in a prior Office action. 

Claims 1-8 10-13 and 15-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nore e, al. taken with Brun e, at. Pavia al and Tan e, at for the reasons as stated in the 
last Office action and the fiirther reasons below. 

Applicant's arguments have been fiilly considered but they are not deemed to be 

persuasive. 

to response to Applicants' arguments that the invention can be distinguished because 
Nore e, al, for example, use an alcoholic solvent while applicants use an aqueous solution, ,t ,s 
noted that there is no indication that the aqueous suspension does not or may not compnse 
alcohol h. addition, the range of 20"C to SOX overlaps with applicant's range of 50» to 130 C. 

Applicants also argue that an alcoholic solution cannot be used with aspartase because it 
may cause the degeneration of the enzyme. However, there is claim desiptated limitation ,0 the 
effect U>at the reactions all occurs in the same pot and that aspartase is thermostable, for example. 

With regard to the cooling time and contested drop in temperature, it is noted that the 
arguments pertain only to dependent claim 5 wherein gradual cooling is recited and to claim 10. 
In addition, the significance and extent of the temperature drop is ^.certain since the temperature 
need only drop to 100°C in some instances. 

AppUcant appears to rely on the gradual cooling process for crystallization purposes as 
the crux of the invention. Yet this seemingly critical limitation is recited in claims 5 and 10 only 
as noted supra and the mamier and extent of the cooling process is not clearly delineated. The 
specification at page 4, paragraph 3 indicates that the rate of coohng should be between 0.1 and 
5 ° C per minute after the addition of fimiaric acid to the ammonium L-aspartate solution to 
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deposit L-aspartic acid crystals of desirable purity. Does fltis occurs at lOOX. for example? See 
also the new matter rejection supra. 

Therefore the rejection is deemed proper and it is adhered to. 

Applicant's amendment necessitated the new S^o^^^'\'J'f''Z^^^^^ 
Office action. Accordingly, THIS ACTION IS MADE F NAL See MPEP § 70^07(a). 
Apphcant is reminded of the extension of time policy as set forth m 37 CFR W 

A shortened statutory period for reply to this final action is set o ^^P^^ /imEE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 

of tfe ThSe-MONTH shortened statutory period, then the shortened « penod 
wfll m)t7n he date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
TllZZmhTc^^^^^ from the mailing date of the advisory action. In - even, however, 
w 1 the sTa^utory period for reply expire later than SIX MONTHS from the date of this final 


action. 


Any inquiry concerning this communication or earlier communications from the examiner 
should h" d^ Irene M^x whose telephone number is (703) 308-2922. The examiner can 
normally be reached on Monday through Friday from 6:30 AM to 3:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Michael Wityshyn, can be reached on (703) 308-4743. The Wopnate^^^^^^^ 
nlber for the organization where this application or proceeding is assigned is (703) 308-4242. 

Any inquiry of a general nature or relating to the statiis of ^is apP^^^^^^^^^^ P--/^^^ 
should be directed to Customer Service whose telephone number is (703) 308-0198 or the 
receptionist whose telephone number is (703) 308-1235. ^h^^^j^^^^J^ 

Irene Marx 
Primary Examiner 
Art Unit 1651 



(O) ejniBjeduiei 



- 0 



(A 

- 03 

O 
C 

- 017 

g; 
f 

- 09 



- 09 

O 


o 

- 001. 

3 

- 031- 



>|ooqpuBH oyo) Ja»BM "! A»!l!C|n|oS PPV oi.ViBdsvn 


001. 

91 

09 

93 

0 


£699 

9/93 

6611. 

90 

6030 


